
Positive Law Codification:

Reenacting Federal Laws as Titles of the
United States Code for Statutory Clarity

Office of the Law Revision Counsel

U.S. House of Representatives

Presented for the U.S. Government Publishing Office



History
• Committee on Revision Laws

- House Committee (1868 to 1946)
- Jurisdiction: Revision and codification of the general and permanent laws of the United States
- Prepared the Revised Statutes

• Revised Statutes
- First attempt by Congress to enact a positive law codification of the laws of the United States
- First edition: 1874

▪ Restated the laws into 74 titles and repealed all the underlying laws enacted through December 1, 1873
▪ Legal evidence
▪ Numerous errors

- Second edition: 1878
▪ Subsequent underlying laws not repealed
▪ Prima facie evidence
▪ Included laws enacted after December 1, 1873

- Early 1920’s: Need for new positive law version of the Code
▪ The Committee on Revision of the Laws prepared the new version, which again repealed the underlying 

laws. It passed the House, but the Senate objected to the laws being repealed.

- 1926: Compromise
▪ A prima facie compilation of the general and permanent laws of the United States was enacted. The 

underlying laws were not repealed.
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History

• Office of the Law Revision Counsel

- The Committee on Revision of Laws merged with the House Judiciary 
Committee and became a subcommittee of the House Judiciary Committee in 
1946.

- The Office of the Law Revision Counsel was established as an independent 
office in the House of Representatives by section 205(a) of House Resolution 
988 (93d Congress, October 8, 1974), which was enacted into permanent law 
by Public Law 93–554 (88 Stat. 1777) and classified to 2 U.S.C. 285.



Current Status

At present, 27 of the 54 titles are positive law.

The positive law titles represent only about 25% of the Code.

We have a few projects in the works: The full codification bills 
that are ready for congressional action are titles 6 and 21. 



OLRC Positive Law Codification Mandate

2 U.S.C. 285b



How do we select projects?

• We prioritize projects with agency or committee support.

• We initiate projects in areas of law that are relatively uncontroversial 
or “quiet”. 



Process

Congress enacts 

a Public Law.

OLRC Code editors 

classify provisions of 

the Public Law to the 

Code.

OLRC codifier determines 

what title or part of a title is 

a candidate for enactment 

into a positive law title of 

the Code. 

OLRC codifier restates 

the general and permanent 

provisions of the selected 

material as a draft positive 

law title of the Code. 

OLRC codifier 

informally seeks 

comments on the 

draft positive law 

title.

OLRC codifier 

incorporates 

comments in the draft 

positive law title.

OLRC codifier 

prepares a final draft 

of the positive law 

title in the form of a 

House bill.

OLRC Codifier 

submits the final draft 

of the positive law title 

to House Judiciary.

House passes the bill 

under “suspension of 

the rules”, Senate 

passes the bill, and 

President signs the bill.

ENACTED LAW

REENACTED LAW



Title 21 Bill

A codification bill looks like any other bill, 
except that we have one section that restates an 
entire title (section 3) and one section that 
repeals the source provisions (section 6). 



Explanation

• The explanation document 
accompanies and explains the bill. 

• After a bill is reported out, the 
explanation document becomes the 
report. 

• Most of the content gets published 
in the Code. 



Explanation: Disposition Table

• Two-column table

• Left: Former United States Code 
Section

• Right: Disposition

• In former U.S.C. citation order

• Dispositions:

• Restated

• Repealed as obsolete

• Repealed as unnecessary

• Omitted but not repealed

• Previously repealed

• Other dispositions as necessary



Source and Restatement

In revised section order!

Source Credit Table

Bill



Source and Restatement

In revised section order!

Source Credit Table

Bill



Source and Restatement

Source Credit Table

A revision note—

• appears under the applicable 
three-column source credit table; 

• explains the changes in wording 
made in the restated provisions; 
and

• when applicable, provides 
references to laws on which 
changes were based.



Benefits

• Legal evidence

• Improved organization

• Elimination of obsolete provisions

• Improved wording and form

• Correction of technical errors

• Precise statutory text

• Cleaner amendments

• Streamlined citations



Benefit – Legal Evidence

• 1 U.S.C. 204(a)

• Positive law titles = legal evidence

• Non-positive law titles = prima facie evidence

• Washington-Dulles Transp., Ltd. v. Metro. Wash. Airports Auth., 263 
F.3d 371, 378 n.2 (4th Cir. Va. 2001) (“When Congress enacts a title of 
the Code into ‘positive law,’ it puts its authoritative imprimatur on the 
language appearing in that particular title of the Code.”)



Benefit – Legal Evidence
Note Well

Is this great Code free from error?

     It is presumed to contain, correctly stated, the general and 

permanent laws of the United States in force December 7, 1925.

     Scrutinize it. Test it. It is only presumed to be the law. It may 

become the law absolutely by the repeal of prior legislation. How 

soon will such a repeal be safe? Now, while it remains but prima facie 

evidence of the law, is the time to search out errors and correct them.

     Will you, who use the Code, join with your Senators and 

Congressmen in the public service of making it more perfect?

     You are urged to inform the Committee on the Revision of the 

Laws of the House of Representatives of any omission or 

misstatement which you discover. 

   Roy G. Fitzgerald

   Chairman

   Committee on Revision of Laws



Benefit – Cleaner Amendments

1987 Amendment 2015 Amendment

• Refer to short title and provide the 
Code citation

• Use Act language instead of Code 
language

• Amend the Code directly

1.25



Obstacles

Nature of Legislative Process Practical Matters

• Lengthy; multistage • Congressional staff turnover

• Constant updates for unenacted bills

• Policy bills as priority • Few advocates, many stakeholders



Post-Enactment: Using the Code

• All the tables and revision notes get published in the Code!



Post-Enactment: Using the Code
A Code user can also pull up the old Code section of a restated provision on the 
OLRC website and access older versions of the source provision. 



Post-Enactment: Follow-Up Bills

A follow-up bill amends a new positive law title—

(1) to incorporate recently enacted provisions;

(2) to make technical amendments to correct any errors discovered in the 
original codification bill; and

(3) to make any other technical amendments necessary to improve the Code.



Conclusion

• The Office of the Law Revision Counsel prepares bills to enact, one title at a time,  

positive law titles that  are a complete compilation, restatement, and revision of the 

general and permanent laws of the United States.

• The Office prepares supporting documentation for each bill through which users 

can track the changes the bill makes.

• Positive law titles are passed by Congress and are legal evidence of the law.

• For more information, go to our website at uscode.house.gov and click on the 
Positive Law Codification tab.
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