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Search Help
Use the global search bar at the top of each page to search the Constitution Annotated. You can use keywords, Boolean logic, and
the search operators listed below.

Search operators must be CAPITALIZED in order to be activated, otherwise they will be treated like non-Boolean search terms
(compare senate AND legislation, which searches for essays that contain both the words senate and legislation, with senate and
legislation, which searches for essays that contain the word "senate” or contain the word "and” or contain the word "legislation”).

Searches are not case-sensitive (e.g., justice and Justice will yield the same results). Typographical errors are automatically
corrected. To skip the auto-correction, use quotation marks around your search terms (e.g., preenforcement will be auto-
corrected to reinforcement, but "preenforcement” will not). To see all Constitution Annotated content, run a null search simply
by clicking the search button without entering search terms.

If you have questions about the Constitution Annotated, please Ask a Law Librarian [#

Search Operators

Search operators must be CAPITALIZED. Searches are not case-sensitive.

Operator Explanation Example Results
No any of these terms constitutional convention Find essays that contain the word constitutional or the
operator word convention
AND all of these terms senate AND house Find essays that contain both the words senate and
house
OR any of these terms express OR implied Find essays that contain either the word express or the
word implied
e exact phrase "search and seizure” Find essays that contain the exact phrase, including
spaces and punctuation, "search and seizure”
() group these terms (witness OR testimony) Find essays that contain the word witness or the word
AND (plead OR fitth) testimony and contain the word plead or the word fifth
"M -n within "n" number "commerce clause” ~2 Find essays that contain the word commerce within two

of words words of the word clause
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Articles and Amendments =) I1 - 100 of 151 I

[] First Amendment [137]
[] Fourteenth Amendment [4] 1. First Amendment
[ Article | ] Amdt1.8.1 Overview of Freedom of Association

nfroduction 5 First Amendment: Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof, or
O 2] abridging the freedom of speech, or of the press: or the right of the people peaceably to assemble, and to petition the Government
() Sixth Amendment Ml for a redress of grievance. The First Amendment protects many activities, such as communication. . .

Show more v Footnotes:

... (188B). See . See Thomas v. Collins, 323 U.S. 516, 530 (1945) (It was not by accident or coincidence that the rights to

Topics =) freedom in speech and press were coupled in a single guaranty with the rights of the people peaceably to assemble and to
petition for redress of grievances. All these, though not identical, are inseparable ). De Jonge v. Oregon, 299 U 3. 353, 364

[] Supreme Court [67]
~ (1937). Thomas, 323 U.S. at 532, 539 ..
[] Freedom of Speech [45] recdom 28) press (12)
[] Freedom of Religion [38]
[] Discrimination [14]
[] Due Process [13] 2
showmore v [Amat
First Amendment: Congress shall make no law respecting an establishment of religion, or prohibﬁng the free exercise thereof, or
Resources B | abridging the freedom of speech, or of the press: or the right of the people peaceably to assemble, and to petition the Government
Beyond the Constitution 12] for a redress of grievances. Some have raised the question of whether the Free Speech Clause and the Free. .
[] Annotated: Table of Additional Footnotes:
Resources See, e.g., Associated Press v. NLRB, 301 U.S. 103, 130 (1937) (ruling that applying an antitrust law to the Associated Press did
not violate either the freedom of speech or of the press); see also ; . Houchins v. KQED, 438 U.S. 1, 17 (1978) (concurring
opinion). Justice Potter Stewart initiated the debate in a speech, subsequently reprinted as Potter Stewart, Or of the Press, 26

Hastinﬁs L.J . .
freedom (8) press (28)
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1. First Amendment
Topics = Amdt1.8.1 Overview of Freedom of Association
Freedom of Speech [39] First Amendment: Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or
[10] abridging the freedom of speech, or of the press: or the right of the people peaceably to assemble, and to petition the Government
for a redress of grievance. The First Amendment protects many activities, such as communication. _ .
[[] Supreme Court [9]
Footnotes:
0 war [3] ... (1886). See . See Thomas v. Collins, 323 U.S. 516, 530 (1945) (It was not by accident or coincidence that the rights to
[] Privacy [3] freedom in speech and press were coupled in a single guaranty with the rights of the people peaceably to assemble and to
Im petition for redress of grievances. All these, though not identical, are inseparable.). De Jonge v. Gregon, 299 U.S. 353, 364
(1937). Thomas, 323 U.S. at 532, 539. ..
Resources = freedom (29) press (12}
Beyond the Constitution [2]
[] Annotated: Table of Additional
Resources 2. First Amendment

Amdt1.9.1 Overview of Freedom of the Press

First Amendment: Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof, or
abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government
for a redress of grievances. Some have raised the question of whether the Free Speech Clause and the Free. . .
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[] Abortion [10] abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government
for a redress of grievance. The First Amendment protects many activities, such as communication. _ .

[[] Supreme Court [9]
Footnotes:
0 war [3] ... (1886). See . See Thomas v. Collins, 323 U.S. 516, 530 (1945) (It was not by accident or coincidence that the rights to
[] Privacy [3] freedom in speech and press were coupled in a single guaranty with the rights of the people peaceably to assemble and to
Show more v petition for redress of grievances. All these, though not identical, are inseparable.). De Jonge v. Oregon, 299 U.S. 353, 364
(1937). Thomas, 323 U.S. at 532, 539. ..

Resources = freedom (29) press (12}

Beyond the Constitution [2]
[] Annotated: Table of Additional

Resources 2. First Amendment

Amdt1.9.1 Overview of Freedom of the Press

First Amendment: Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof, or
abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government
for a redress of grievances. Some have raised the question of whether the Free Speech Clause and the Free. . .

[
OF CONGRESS



CONSTITUTION ANNOTATED

Selecting an Essay

Browse Explanations = U.S. Constitution = Resources = About | Updates

Analysis and Interpretation of the U.S. Constitution

"dormant commerce clause”

n Search Help

Search Results

Refine your results

Refined by: | dormant commerce clause X Copy Search

1-32o0f32

1. Article | | Section & | Clause 3

Artl.§8.C3.7.3 Early Dormant Commerce Clause Jurisprudence

Article |, Section 8, Clause 3. The Congress shall have Power . . . To regulate Commerce with foreign Nations, and among the several

States, and with the Indian Tribes; . . . The Supreme Court first described the principles that would become the dormant Commerce

Clause doctrine in 1824 In Gibbons v. Ogden, the Court struck down New Yorks grant ofa. . .

Footnotes:
... Minnesota Rate Cases, 230 U.S._ at 396; see also W. Union Tel. Co. v. Kansas ex rel. Coleman, 216 U.S. 1, 37 (1810)
(invalidating a Kansas state fee on Western Union for the benefit of in-state schools). See James M. McGoldrick, Jr., The Dormant
Commerce Clause: The Qrigin Story and the Considerable Uncertainties—1824 to 1945, 52 Creighton L. Rev. 243, 276-2584
(2019) (surveying the Courts varying. . .

dormant (%) commerce (42) clause (15)

aLadicle | Secfion 8 | Clayse 3

Artl.58.C3.7.11.2 Early Dormant Commerce Clause Jurisprudence and State Taxation

Articles and Amendments =
] Article | [17]
[] Twenty-First Amendment [8]
[ Article IV 2]
[ Eighteenth Amendment [2]
[ Article VI [1
Show more v
Topics =
[[] Commerce [22]
[] Taxation [16]
] Supreme Court [12]
[] Due Process [12]
] Federalism [11]
Show more v
Resources =

Beyond the Constitution
[[] Annotated: Table of Additional
Resources

1

Article |, Section 8, Clause 3: The Congress shall have Power . . . To regulate Commerce with foreign Nations, and among the several
States, and with the Indian Tribes; . . . The Supreme Courts Dormant Commerce Clause jurisprudence dealing with how state taxing
power relates to interstate commerce developed gradually with the Court. _ .
Footnotes:

Case of the State Freight Tax, 82 U.S. (15 Wall.) 232 (1673). Id. at 275. |d. at 275-76, 279. Id. at 261-82. 53 U.S. (12 How.) 299
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Artl.58.C3.7.11.2 Early Dormant Commerce Clause Jurisprudence and State Taxation

Artl.$8.C3.7.11.2 Early Dormant Commerce Clause Jurisprudence and State Taxation

<

Al.38.C3.7.111
COverview of
State Taxation
and Dormant
Commerce
Clause

Article I, Section 8, Clause 3:

[The Congress shall have Power . . . ] To regulate Commerce with foreign Nations, and among
the several States, and with the Indian Tribes; . . .

The Supreme Court’s Dormant Commerce Clause jurisprudence dealing with how state taxing
power relates to interstate commerce developed gradually with the Court first striking down a state
tax as violating the Commerce Clause in 1873 in the State Freight Tax Case." In the State Freight
Tax Case, the Court considered the validity of a Pennsylvania statute that required every company
transporting freight within the state, with certain exceptions, to pay a tax at specified rates on each
ton of freight carried by it. The Court’s reasoning was forthright: Transportation of freight
constitutes commerce.? A tax upon freight transported from one state to another effects a
regulation of interstate commerce.” Hence, a state law imposing a tax upon freight, taken up
within the state and transported out of it or taken up outside the state and transported into it,

violates the Commerce Clause.*

Relying on the doctrine established in Cooley v. Board of Wardens,” the Supreme Court
stated:

[Wlhenever the subjects over which a power to regulate commerce is asserted are in
their nature national or admit of one uniform system or plan of regulation, they may
justly be said to be of such a nature as to require exclusive legislation by Congress.
Surely transportation of passengers or merchandise through a State, or from one state
to another, is of this nature. It is of national importance that over that subject there
should be but one regulating power, for if one State can directly tax persons or property
passing through it, or tax them indirectly by levying a tax upon their transportation,

every other may, and thus commercial intercourse between States remote from each

Topics

Taxation

>

Artl.S8.C37.11.3

Modern
Dormant
Commerce
Clause
Jurisprudence
and State
Taxation
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Articles and Amendments = 1-71of 71

[ Article | [23]
[19] 1. Introduction

[ Twenty-First Amendment

~ Fourteenth Amendment [17] Intro.6.1 Continental Congress and Adoption of the Articles of Confederation

| Sixteenth Amendment 4] Continental Congress and Adoption of the Articles of Confederation In June 1774, the Virginia and Massachusetts assemblies

independently proposed an intercolonial meeting of delegates from the several. . .
[~ Introduction [4]

Show more v

Topics = 2_ Introduction

Taxation [71] Intro.6.2 Weaknesses in the Articles of Confederation

— Commerce [36] Weaknesses in the Aricles of Confederation Weaknesses inherent in the Articles of Confederation became apparent before the
- Revolution out of which that instrument was born had been concluded. Even be. . .

[~ Equal Pratection [28]

() Due Process [28]

[ Trade [24]

3. Introduction

Show more ¥ Intre.6.3 Constitutional Convention

Resources = Constitutional Convention Virginia, recognizing the need for an agreement with Maryland respecting the navigation and jurisdiction
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Overview of
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Commerce
Clause

Essay Text

Artl.$8.C3.7.11.2 Early Dormant Commerce Clause Jurisprudence and State Taxation

Article I, Section 8, Clause 3:

[The Congress shall have Power . . . ] To regulate Commerce with foreign Nations, and among
the several States, and with the Indian Tribes; . ..

The Supreme Court’s Dormant Commerce Clause jurisprudence dealing with how state taxing
power relates to interstate commerce developed gradually with the Court figst striking down a state
tax as violating the Commerce Clause in 1873 in the State Freight Tax Cas e State Freight
Tax Case, the Court considered the validity of a Pennsylvania statute that required every company
transporting freight within the state, with certain exceptions, to pay a tax at specified rates on each
ton of freight carried s e Court’s reasoning was forthright: Transportation of freight
constitutes commerupon freight transported from one state to another effects a
regulation of interstate commery ce, a state law imposing a tax upon freight, taken up
within the state and transpo: of it or taken up outside the state and transported into it,
violates the Commerce C]aum

Relying on the doctrine established in Cooley v. Board of Warde Supreme Court
stated:

[Wlhenever the subjects over which a power to regulate commerce is asserted are in
their nature national or admit of one uniform system or plan of regulation, they may
justly be said to be of such a nature as to require exclusive legislation by Congress.
Surely transportation of passengers or merchandise through a State, or from one state
to another, is of this nature. It is of national importance that over that subject there
should be but one regulating power, for if one State ecan directly tax persons or property
passing through it, or tax them indirectly by levving a tax upon their transportation,
every other may, and thus commercial intercourse between States remote from each
other may be destroyed. . . . It was to gnard against the possibility of such commereial
embarrassments, no doubt, that the pnwulating commerce among the States

was conferred upon the Federal government”

Topics

Taxation

>

Atl.58.C37.11.3
Modern
Dormant
Commerce
Clause
Jurisprudence
and State
Taxation
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commerce may not be taxed at all, even by a properly apportioned levy, and reasserted the direct-
indirect tax distinction."” Following a series of cases that suggested difficulty in applying the
Court’s precedents, '° the Court adopted the modern standard which is discussed in the essay

Modern Dormant Commerce Clause Jurisprudence on State Taxation Generally. 1

Footnotes
1.~ Case of the State Freight Tax, 82 U.S. (15 Wall ) 232 (1873) "
2. ~ld at 275
3.~ [d. at 27576, 279.
4.~ d at 281-82.

3 U.S. (12 How.) 299 (1851) . Wig rate issue of the Dormant Commerce Clause was present in the License Cases
46 U.S. (5 How) 504 (1847) & and thq Passenger Cases, 48 U.S. (7 How.) 283 (1849) [ Jthe Court did not establish a definitive rule. Chief Justice Roger Taney viewed

< the Commerce Clause only as a grant of power 10 LONgIess, Containing no constraimt upon the states, and the Court's role was to void state laws in contravention of )
federal legislation. License Cases, 46 U.S_ (5 How ) 504, 573 (1847) &, Passenger Cases, 48 U.S_ (T How ) 283, 464 (1849) "

Artl.$8.C3.7.11.1 In Cooley [#, the Court, upholding a state law that required ships to engage a local pilot when entering or leaving the port of Philadelphia, enunciated a doctrine of parfial Artl.58.C3.7.11.3

Sta?;?l'ravggoog federal exclusivity. According to Justice Benjamin Curtis's opinion, the state act was valid on the basis of a distinction between those subjects of commerce that gg?rﬁrannt

and Dormant “imperatively demand a single uniform rule” operating throughout the country and those that “as imperatively” demand “that diversity which alone can meet the local Commerce

Commerce necessities of navigation.” that is to say, of commerce. As to the former, the Court held Congress's power to be “exclusive™, as to the latter, it held that the states enjoyed Clause
CEIDE a power of “concurrent legislation.” 48 U.S._ at 317-20. The Philadelphia pilotage requirement was of the latter kind. /d. ;;lrcllssg']t:{gence

Taxation

o

.~ Case of the Stafe Freight Tax, 82 U.S._ at 279-80.
7. ~ State Tax on Railway Gross Receipts, 82 U.S. (15 Wall ) 284 (1872) &

oo

.~ d. at 293,

9. ~ Id. at 294. This case was overruled 14 years later, when the Court voided substantially the same tax in Philadelphia Steamship Co. v. Pennsylvania, 122 J.S. 326
(1887)#.

10. ~ See The Minnesota Rate Cases (Simpson v. Shepard), 230 U S. 352, 398-412 (1913) [ (reviewing and summarizing at length both taxation and regulation cases). See
also Missouri ex rel. Barrett v. Kan. Nat. Gas Co_, 265 U_S_ 298, 307 (1924) "
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~

JANUARY TERM, 1849, 283

Possenger Cases.—Smith v Turner.

motion of Mr. Inge, of counsel for the defendants in error, to
dismiss this writ of error for the want of jurisdiction. On con~
sideration whereof, it is now here ordered and adjudged by
this court, that this cause be and the same is hereby dismissed
for the want of jurisdiction.

Geoxrce SmtH, PLAINTIFF 1N ERROR, o. Wirrtam Turnez, Hearre.
Commissionsr ofF TRE Porr or New Yorx.

James Norais, PLAINTIFF v ERROR, v. THE City oF BosTon.

Statutes of the States of New York and Massach mm upon alien
srsengers arriving in the ports of those States, d o be contrary to the
5}onsﬁmliun end laws of the United States, and therefore nall and void.
Inasmuch as there wes no os;qﬂﬂun of the court, s a court, the reporter refers the
reader to the opinions of the judges for an explanation of the statates and the
goinm in which they conflicted. with the Censtitution aud laws of the United
tates.

Tuese were kindred cases, and were argued together. They
were both brought up to this court by writs of. érror issued un-
der the twenty-fifth section of the Judiciary Act; the case of
Smith v. Tumer being brought from the Court for the Trial of
Impeachments and Correction of Errors of the State of New
York, and the case of Norris ». The City of Boston from the
Supreme Judicial Court of Massachusetts. The opinions of .
the justices of this court connect the two cases so closely,
that the same cowrse will be pursued in reporting them which
was adopted in the License Cases. .Many of the arguments
of counsel relate indiscriminately to both. A statement of
each case will, therefore, be made separately, and the argu-'
ments and opinions be placed in their appropriate class, as.far
as practicable.

Swrre o. TuRNER.

In the first volume of the Revised Statutes of New York,
pages 445, 446, title 4, will be found the law of the State
whose constitutionality was brought into question in this case.
The law relates to the marine hospital, then established npon
Staten Island, and under the superintendence of a physician
and certain commissioners of health. .
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The Constitution Annotated

The Gonstitution of the United States of America: Analysis and Interpretation ("Constitution Annotated” or "CONAN") provides a legal
analysis and interpretation of the United States Constitution based on a comprehensive review of Supreme Court case law and, where
relevant, historical practices that have defined the text of the Constitution. This regularly updated resource is written in "plain English"
and useful for a wide audience: from constitutional scholars to those just beginning to learn about the nation's most important legal

document.

In publication for over 100 years, the Constitution Annotated is a comprehensive, government-sanctioned record of the interpretations of
the Constitution. Through 2 U.S.C. § 168 [, Congress has ordered the Librarian of Congress to compile and periodically update the
Censtitution Annetated to provide essential information to Congress and the public at large. A bound edition of the Constitution Annotated
is published every ten years, with cumulative updates printed as a supplement insert every two years. Copies of the bound edition and
supplement insert are available 1o every Member of Congress and shipped to every depository library in the United States.

The most recent decennial bound edition was published in 20223
Constitution Annotated since 1932, visit the United States Governn

Constitution Annotated Research Guide

As part of the Congressional Research Service's (CRS) efforts ton
Constitution Annotated website, CRS has created a research guide
the Constitution Annotated, whether they are seasoned attormeys. 1
Constitution and how it relates to current issues

How to Cite the Constitution Annotated

Following the latest edition of The Bluebook, cite the Constitution A
United States: Analysis and Interpretation, hitps://constitution.cong
Constitution Annetated website as follows: Cong. Rsch. Serv., Pas:
https://constitution congress. gov/browse/essay/artl-87-C3-1/ALDE_

Cite the Constitution Annotated hardbound edition as follows: Cong
ANALYSIS AND INTERPRETATION, S. Doc. No. 112-9 (2012). Cite the
of the most recent Constitution Annotated Supplement. as follows:
AMERICA’ ANALYSIS AND INTERPRETATION, 8. Doc. No. 112-9 (2012
2017/pdfiGPO-CONAN-2017_pdf.

For more, see Intro.1.1 Methodology for the Constitution Annotated: Overview et seq

Caselaw Hyperlinks

The Constitution Annotated mainly contains citations to Supreme Court caselaw. Our citations contain hyperlinks to three sources: the
Library of Congress [, Harvard Law School's Caselaw Access Project [, and the official website for the Supreme Court [

Supreme Court cases printed in the U.S. Reporter, the official Supreme Court Reporter, are linked to the 1J.S. Reports collection [
hosted by the Library of Congress. This collection contains the official reporter PDFs of Supreme Court case law dated 1754 through
2003. Supreme Court cases after 2003 are linked to the Harvard Law School's Caselaw Access Project ("CAP"), a project by the Harvard
Law School Library Innovation Lab [ to make all published U S. court decisions freely available to the public online (. On this free and
public resource, each user can access a maximum of 500 cases per day. The Constitution Annotated also links to CAP for Supreme
Court cases not hosted by the Library of Congress and for reported Circuit, District, and State court decisions. Unreported ("slip")
opinions are linked to the official website for the Supreme Courl of the United Stales [

Homepage Images

The images featured on the homepage include: Scene at the Signing of the Gonstitution of the United States, by Howard Chandler
Christy (1873-1952). ol on canvas, 1940; Supreme Court Guard, by Harris & Ewing, photograph, 1936; First Page of the Constitution of
the United States of America, by National Archives, high resolution PDF, 1787 interior of the U.5. Supreme Court, Washington, D.C., by
Carol M. Highsmith (1946-), photograph, created between 1980 and 2006; Library of Congress, Thomas Jefferson fdemorial Building, by
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Browse the Constitution Annotated
Fourteenth Amendment Equal Protection and Other Rights

Amdt14.1 Overview of Fourteenth Amendment, Equal Protection and Rights of Citizens ‘
Amdt14.2 State Action Doctrine

Section 1 Rights

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the
State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the laws.

\Amdt14.51.1 Citizenship

\ Amdt14.51.1.1 Historical Background on Citizenship Clause

Amdt14.51.1.2 Citizenship Clause Doctrine
Amdt14.51.1.3 Loss of Citizenship

Amdt14.51.2 Privileges or Immunities
Amdt14.31.2.1 Privileges or Immunities of Citizens and the Slaughter-House Cases
Amdt14.51.2.2 Modemn Doctrine on Privileges or Immunities Clause

Amdi14.51.3 Due Process Generally

Amdt14.81.4 Incorporation of Bill of Rights
Amdt14.51.4.1 Overview of Incorporation of the Bill of Rights
Amdt14.51.4.2 Early Doctrine on Incorporation of the Bill of Rights
Amdi14.51.4.3 Modemn Doctrine on Selective Incorporation of Bill of Rights

Amdt14.81.5 Procedural Due Process

Amdt14.51.5.1 Overview of Procedural Due Process

Fourteenth Amendment
Section 1
Section 2
Section 3
Section 4

Section 5

Resources

Table of Cases

Table of Supreme Court Decisions
Overruled by Subsequent Decisions

Table of Laws Held Unconstitutional in
Whole or in Part by the Supreme Court

Table of Supreme Court Justices
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Page — Table of Cases
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Home = Hesources = Table of Cases

Table of Cases

Table of Cases

Download this Table

Table of Supreme Court Decisions Search this Table |
Overruled by Subsequent Decisions
Table of Laws Held Unconstitutional in & Case & Constitution Annotated

Whole or in Part by the Supreme Court
14 Penn Plaza LLC v. Pyett, 556 U.S. 247

Table of Supreme Court Justices (2000)

18Gartner Inc. v. Department of Revenue, 11
\Wash. App. 2d 785 (2020)

Beyond the Constitution Annotated: Table
of Additional Resources

324 Liquor Corp. v. Duffy, 479 U.5. 335

Methodologies for the Tables (1987

44 Liguormart Inc. v. Rhode Island, 517 U.5.
484 (1996)

Aaron v. McKinley, 173 F. Supp. 944 (E.D. Ark.

1959) &
Abate v. Mundt, 403 U.S_ 182 (1971) &

Abbate v. United States, 359 U.S. 187
(1959) =

Abbott Laboratories v. Gardner, 387 U.S. 136
(1967

Abbott Laboratories v. Gardner (1967), 387
s 136

Abbott v. Abbott. 560 U.S_ 1 (2010)

Additional Resources

Additional Resources

Unconstitutional Laws

Amdi1.7.3.1, Amdt1.7.6.2, Amdi21.52 4, Appx.1.2, Overruled Supreme Court Decisions,

Unconstitutional Laws

Artll.52.C1.1.16

Amdt14.5186.4

Amdt5.3.3

ArINLS2.C1.7.1, ArtilLS2.C1.7.3, ArtllL.S2.C1.7.7, Artlll. S2.C1.7.10

Artlll.52.C1.7.1

Artll.52.C2.1.6
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Home > Resources > Table of Supreme Court Decisions Overruled by Subsequent Decisions

Table of Supreme Court Decisions Overruled by Subsequent Decisions

Download this Table

Table of Cases

Table of Supreme Court Decisions || florida I I Filter by Year of Overruling Decision: | 1798 |lo |2024 | | Reset Table | I
Qverruled by Subsequent Decisions ' |
Table of Laws Held Unconstitutional in 4 Overruling Decision % Year of % Overruled Decision(s) % Year(s) of
Whole or in Part by the Supreme Court Overruling Overruled
Decision Decision(s)
Table of Supreme Court Justices
Hurst v. Florida, 2016 Hildwin v. Florida, 1989
Beyond the Constitution Annotated: Table No. 14-7505 (1U.S. Jan. 12, 2016) 490 U.S. 638 (1989) (per
of Additional Resources curiam) = 1984
_ Spaziano v. Florida,
Methodologies for the Tables 468 U.S. 447 (1954)
College Savings Bank v. Florida Prepaid Postsecondary 1999 Parden v. Terminal Railway of 1964
Education Expense Board, Alabama State Docks Department,
527 U.S. 666 (1999) & 377 U.S. 184 (1964) (in part) &
Seminole Tribe of Florida v Florida, 1996 Pennsylvania v. Union Gas Co_, 1989
517 U.S. 44 (1996) = 491 U.S. 1 {1989) =
Taylor v. Louisiana, 1975 Hoyt v. Florida, 1961
419 U.8. 522 (1975 & 368 U.S. 57 (1961) (in part) &
Williams v. Florida, 1970 Thompson v. Utah, 1898
399 U.S. 78 (1970) & 170 U.S. 343 (1898) &'
Lee v. Florida, 1968 Schwartz v. Texas, 1952
392 U.8. 378 (1968 & 344 0.5, 190 (1952) &
McLaughlin v. Florida, 14964 Pace v. Alabama, 1883
379 U.S. 184 (1964) 106 .S, 583 (1883) &'
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Resource Tables in Global Search

CONSTITUTION ANNOTATED
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Analysis and Interpretation of the U.5. Constitution

florida

n Search Help
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Search Results

Refine your results

Articles and Amendments =
[ Fourteenth Amendment [20]
] Fourth Amendment [12]
[ Article Il [11]
[ Article | [11]
[ Sixth Amendment [10]

Show more v
Topics =]
] Supreme Court [50]
] Due Process [22]
(] War [18]
[] Searches and Seizures [13]
[ Privacy [12]

Show more v
Resources =

Table of Supreme Court Decisions  [7]
] Overruled by Subsequent
Decisions

Table of Laws Held
[ Unconstitutional in Whole or in
Part by the Supreme Court

[7] Table of Supreme Court Justices  [2]
Beyond the Constitution 2]

Refined by

1-100 of 214

Copy Search

1. Article 11l | Section 2 | Clause 1

Artlll.s2.C1.14.3 Modern Suits Between States

... be tolerated. And on the other hand equally little could New Jersey be permitted to require New York to give up its power altogether
in order that the river might come down to it undiminished. Both States have real and substantial interests in the River that must be
reconciled as best they may. In Florida v. Georgia, the Supreme Court issued two opinions conceming how to apportion water from an. .

Footnotes:
_..180 U.S. 208 (1901). E.g. Montana v. Wyoming, 563 U.S. 368 (2011); Texas v. New Mexico and Colorado, No. 141, Orig.. slip op.
at 1 (U.S. Mar. 5, 2018): Texas v. New Mexico, No. 65, Orig., slip op. at 1 (U.S. Dec. 14, 2020). See, e.g., Florida v. Georgia (2018
Florida), No. 142, Orig., slip op. at 1 (U.S. June 27, 2018) (This case concerns the proper apportionment of the water of an
interstate. . .

florida (26)

2. Eighth Amendment
Amdt8.4.9.6 Role of Jury and Consideration of Evidence
Eighth Amendment: Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted. In
response to the Supreme Courts 1976 decisions on the death penalty. . .
Footnotes:
Gregg v. Georgia, 428 U.S. 153 (1976) (upholding a statute providing for a bifurcated proceeding separating guilt and sentencing
phases, requiring the jury to find at least one of ten statutory aggravating factors before imposing death, and providing for review of

death sentences by the Georgia Supreme Court); Proffitt v. Florida, 428 U.S. 242 (1976) (a statute generally similar to Georgias,
with. . .

florida (8)
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Table of Supreme Court Decisions Overruled by Subsequent Decisions

Download this Table
Table of Cases _I

Table of Supreme Court Decisions |ﬂorida | Filter by ‘ear of Overruling Decision: |1793 |tn |2024 | Reset Table |
Overruled by Subsequent Decisions
Table of Laws Held Unconstitutional in E:)verruling Decision I_- Year of IE}vermled Decision(s) B(enr[sl of
Whole or in Part by the Supreme Court I Owerruling Overruled
. Decision Decision(s)
Table of Supreme Court Justices I
o Hurst v. Florida, I 2016 I Hildwin v. Flarida, 19589
Beyond the Constitution Annotated: Table Mo. 14-7505 (U.S. Jan. 12, 2016) 490 U.S. 638 (1989) (per
of Additional Resources I I curiam) 1954
Methodologies for the Tabl I Spaziano v. Florida,
ethodologies for the Tables I 468 U.S. 447 (1984)
College Savings Eank v. Florida Prepaid Posisecondary I 1999 Parden v. Terminal Railway of 1964
|

Education Expense Board, I Alabama State Docks Department,

527 U.S. 666 (1999) | 377 U.S. 184 (1964) (in part) &

Seminole Tribe of Flonida v. Florida, I 1998 I Pennsylvania v. Union Gas Co., 1939

ST U.S. 44 (1996) I 491 U.5.1 (1989 =

Taylor v Louisiana, 1975 I Haoyt v. Florida, 1961

419 U.5.522 (1975 I I 368 U.5. 57 (1961) (in part) &

Williams v. Flonida, I 1970 Thompsoen v. Uiah, 1595

399 u.s 78 (1970 & l 170 U.5. 343 (1898) &

Lee v. Flonda, I 1963 I Schwartz v. Texas, 1952

392 U.S. 378 (1968) | | 344 U.5. 199 (1952

IMcLaughlin v. Flonda, I 1964 Pace v. Alabama, 1883

379 U.5. 184 (1964) & I 106 U.5. 583 (1883) &
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Browse Explanations

U.S. Constitution = Resources | About
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Updates

Home = Resources = Table of Laws Held Unconstifufional in VWhole orin Part by the Supreme Court

Table of Laws Held Unconstitutional in Whole or in Part by the Supreme Court

Table of Cases

Table of Supreme Court Decisions
Overruled by Subsequent Decisions

Table of Laws Held Unconstitutional in
Whole or in Part by the Supreme Court

Table of Supreme Court Justices

Beyond the Constitution Annotated: Table
of Additional Resources

Methodologies for the Tables

| Search this Table

| Filter by Date Randl| 1798 to

% Supreme
Court
October
Term

2021

2021

2021

2021

< Case

Carson v. Makin,
No. 20-1088 (U.S.
June 21, 2022)

New York State Rifle
& Pistol Ass'n v.
Bruen,

Mo. 20-843 (U.S.
June 23, 2022)

Federal Election
Commission v. Ted
Cruz for Senate,

No. 21-12 (U.5. May
16, 2022)

United States v.
Washington,

Mo. 21-404 (U.S.
June 21, 2022)

% Author(s) & Subject % Federal or
of Main Matter(s) State
Opinion Provision{s)?
Roberts, Civil Rights; State & Local
John G. Education
Thomas, Civil Rights State & Local
Clarence
Roherts, Elections Federal
John G.
Breyer, Workers' State & Local
Stephen G. Compensation &

Social Security

& Description of
Unconstitutional Provision(s)

= Constitutional
Provision(s)
Invoked

Me. Stat. tit. 20-A, § 2951 Maine
provision reguiring schools
participating in a tuition assistance
program to be "nonsectarian.”

First Amendment

NY Penal Law § 400.00(2)(f) &
portion of New York's firearms
licensing regime that restricts the
carrying of certain licensed
firearms outside the home to those
who can establish “proper cause”

Second
Amendment

52 U.5.C. § 30116(): Portion of
section 304(a) of Bipartisan
Campaign Reform Act of 2002,
Pub. L. Mo. 107-155 establishing a
$250,000 limit on amount of post-
election campaign contributions
that can be used to repay a
candidate for personal campaign
loans made pre-election.

First Amendment

A provision in Washington's
workers’ compensation law that
made it easier for federal
contractors to establish their
entitlement to workers’
compensation, relative to the
requirements for other workers.

Article VI

=+ Constitutional
Clause(s)
Invoked

Free Exercise
Clause

Free Speech
Clause

Supremacy
Clause
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Home = Resources = Table of Supreme Court Justices

Table of Supreme Court Justices

Download this Tabl
Table of Cases

Table of Supreme Court Decisions |Search this Table I i iy Sz Bt T | 1789 |to |2024 | | Reset Table |
Overruled by Subsequent Decisions

Table of Laws Held Unconstitutional in % Justice Name % Supreme Court || ¢ Supreme $ Appointing ¢ Notable Opinion(s)

Whole or in Part by the Supreme Court ITeml Start Court Term End President

Table of Supreme Court Justices Jackson, Ketanji June 30, 2022 I - Biden, Joseph R. Chinn v. Shoop, No. 22-508 (U.S. Nov. 7, 2022) (dissenting)
Brown

Beyond the Constitution Annotated: Table (Associate I

of Additional Resources Justice)

Methodologies for the Tables Coney Barrett, Qctober 27, 2020 I - Trump, Donald J. Fulton v. City of Philadelphia, No. 19-123 (U.5. June 17, 2021)
Amy (concurring);
(Associate Nance v. Ward, No. 21-439 (U.S. June 23, 2022) (dissenting)
Justice)
Kavanaugh, October 6, 2018 - Trump, Donald J. Barr v. American Association of Political Consultants, No. 19-631
Brett M. (U.S. July 6, 2020);
(Associate Jones v. Mississippi, No. 18-1258 (U.S. Apr. 22, 2021);
Justice) Edwards v. Vannoy, No. 19-5807 (U.S. May 17, 2021);

I TransUnion LLC v. Ramirez, No. 20-297 (U.S. June 25, 2021);
Dobbs v. Jackson Women's Health Organization. No. 199-1392
I (U.S. June 24, 2022) (concurring);
wll

Oklahoma v. Castro-Huerta, No. 21-429 (U.S. June 29, 2022)

Gorsuch, Neil M. April 10, 2017 - Trump, Donald J. Qil States Energy Services, LLC v. Gresne’s Energy Group, LLC,
(Associate No. 16-712 (U.S. Apr. 24, 2018) (dissenting);
Justice) Ramos v. Louisiana, No. 18-5924 (U.5. Apr. 20, 2020;

McGirt v. Oklahoma, No. 18-9526 (U.S. July 9, 2020);

Texas v. New Mexico, No. 65, Orig. (U.S. Dec. 14, 2020);
Kennedy v. Bremerton School District, No. 21-418 (U.S. June 27,
2022);
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Home = Resources = Beyond the Censtitution Annotated: Table of Additional Resources

Beyond the Constitution Annotated: Table of Additional Resources

Table of Cases

Table of Supreme Court Decisions
Overruled by Subsequent Decisions

Table of Laws Held Unconstitutional in
Whole or in Part by the Supreme Court

Table of Supreme Court Justices

Browse Explanations

U.S. Constitution

Resources

Q

About | Updates

Search Help

Download this Table

Beyond the Constitution Annotated: Table
of Additional Resources

Methodologies for the Tables

‘Search this Table Filter by Year of Published Date:‘ 1798 ‘to ‘ 2024 ‘ | Reset Table |
< Title % Topic(s) + Constitutional + Date
Provision(s) Published
Lindke v. Freed and Government Officials’ Use Freedom of Speech First Amendment 2024-04-09
of Social Media &
Qverview of Federal Criminal Laws Elections and Voting Article |, Section 4, cl. 2024-04-04
Prohibiting Threats and Harassment of 1; Article Il, Section 1,
Election Workers & cl. 4
Voting Systems and Federal Law & Elections and Veting Article |, Section 4, cl. 2024-04-01
1; Article 1, Section 1,
cl 4
Congressional Court Watcher: Recent Courts and Tribunals - 2024-04-01
Appellate Decisions of Interest to Lawmakers
(March 25-March 31, 2024) [
The United States Courts of Appeals: Courts and Tribunals Article 111 2024-04-01
Background and Circuit Splits from 2023 &
Freedom of Speech: An Overview & Free Speech First Amendment 2024-03-25
The First Amendment: Categories of Speech [ Free Speech First Amendment 2024-03-28
The Twenty-Fifth Amendment and Executive Branch Twenty-Fifth 2024-03-28
Presidential Inability, Part 1: Introduction ' Amendment
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Methodologies for the Tables

CONST]TUTION AN NOTATE D Browse Explanations Resources | About = Updates
Analysis and Interpretation of the U.S. Constitution
Examples: "due process”, search AND warrant, "First Amendment” n

Home = Browse the Consfitution Annotated = Appendix and Rezources = Methodologies for the Tables = Appx.1.1 Consfitution Annotated Tables Generally

Appx.1.1 Constitution Annotated Tables Generally

Topics
The following essays provide background on and explanations of the methodologies used to
compile the tables in the Resources section of the Constitution Annotated website. These tables
include the “Table of Supreme Court Decisions Overruled by Subsequent Decisions;”" the “Table of
< Laws Held Unconstitutional in Whole or in Part by the Supreme Court: the “Table of Supreme )
Court Justices;”” “Beyond the Constitutional Annotated: Table of Additional Resources:™ and the
lmplicﬁa\;;dr:ii;j; “Table of Cases.”® The “Table of Supreme Court Decisions Overruled by Subsequent Decisions;” :r'::lpefs;dglogy
the Article V the “Table of Laws Held Unconstitutional in Whole or in Part by the Supreme Court;” the “Table of for the Table of
Ame;g?;;; Supreme Court Justices;” and the “Table of Cases” are included in the 2022 edition of the ‘Es}:g;';;nssmun
Constitution Annotated. “Beyond the Constitution Annotated: Table of Additional Resources” is g:’g;’:cﬁi:t‘f
available online. Decisions
Footnotes
1. ~ This table is available online at hitps://constitution congress. goviresources/decisions-overruled/ [

.~ This table is available online at hitps://constitution congress. goviresources/unconstitutional-laws/ .
.~ This table is available online at hitps://constitution.congress. goviresources/supreme-court-justices/ .

2
3
4. ~ This table is available online at https://constitution.congress.goviresources/additional-resources/ [
5

.~ This table is available online at hitps://constitution congress goviresources/cases-cited/ [
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Constitution of the United States

CONSTITUTION ANNOTATED

Analysis and Interpretation of the U.5. Constitution

Browse Explanations = U.S. Constitution = Resources =~ About = Updates
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Constitution of the United States

n Search Help

The Preamble

I| The Preamble Explained |I

We the People of the United States, in Order to form a more perfect Union, establish Justice,
insure domestic Tranquility, provide for the common defence, promote the general Welfare, and
secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this
Constitution for the United States of America.

Article | Explained

Article I

Section 1

All legislative Powers herein granted shall be vested in a Congress of the United States, which shall
consist of a Senate and House of Representatives.

Section 2

The House of Representatives shall be composed of Members chosen every second Year by the
People of the several States, and the Electors in each State shall have the Qualifications requisite
for Electors of the most numerous Branch of the State Legislature.

No Person shall be a Representative who shall not have attained to the Age of twenty five Years,
and been seven Years a Citizen of the United States, and who shall not, when elected, be an
Inhabitant of that State in which he shall be chosen.

Representatives and direct Taxes shall be apportioned among the several States which may be
included within this Union, according to their respective Numbers, which shall be determined by

[
OF CONGRESS

Full Text

Preamble

Articles of the Constitution

Article |
Legislative Branch

Article 11
Executive Branch

Article 111
Judicial Branch

Article IV
Relationships Between the States

Article V
Amending the Constitution

Article VI

Prior Debts, National Supremacy Clause,

and Oaths of Office

Article VI
Ratification

Amendments to the Constitution

First Amendment
Freedom of Religion, Speech, Press,
Assembly, and Petition

Second Amendment
Bearing and Keeping Arms
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Updates

CON STITUFION AN NOTATED Browse Explanations ~ U.S. Constitution = Resources = About

Analysis and Interpretation of the U.S. Constitution

Examples: "due process”, search AND warrant, "First Amendment” Q Search Help

Home = Updates

Updates to the Constitution Annotated

MNew Resource Available: Constitution Annotated Research Guide Resources

Date Published: 2023-06-23
Table of Cases

UUpdated Twenty-Seventh Amendment Essays about Congressional Compensation ‘ Table of Supreme Court Decisions
Date Published: 2023-06-16 Overruled by Subsequent Decisions

Table of Laws Held Unconstitutional in
Updated Nineteenth Amendment Essays about Women's Suffrage Whole or in Part by the Supreme Court

Date Published: 2023-06-16
Table of Supreme Court Justices

Updated Fourteenth Amendment Essays about Facially Neutral Laws Implicating Suspect Classifications Beyond the Constitution Annotated: Table
Date Published: 2023-06-16 of Additional Resources

Methodologies for the Tables
Updated Article 1| Essays about Qualifications, Succession, and Executive Departments
Date Published: 2022-10-12
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Analysis and Interpretation of the U.5. Constitution

Browse Explanations U.S. Constitution Resources Updates

Examples: "due process”, search AND warrant, "First Amendment”

n Search Help

About the Constitution Annotated

About the Constitution Annotated

About the Congressional Research
Service

About the Library of Congress
Law Clerk Program

Search Help

Related Information

Methodology for the Constitution
Annotated

Methodologies for the Tables

Beyond the Constitution Annotated: Table
of Additional Resources

Constitution of the United States

Ask a Law Librarian [

The Constitution Annotated

The Constitution of the United States of America: Analysis and Interpretation ("Constitution Annotated” or "CONAN") provides a legal
analysis and interpretation of the United States Constitution based on a comprehensive review of Supreme Court case law and, where
relevant, historical practices that have defined the text of the Constitution. This regularly updated resource is written in "plain English”
and useful for a wide audience: from constitutional scholars to those just beginning to learn about the nation's most important legal
document

In publication for over 100 years, the Constitution Annotated is a comprehensive, government-sanctioned record of the interpretations of
the Constitution. Through 2 U.S.C. § 162, Congress has ordered the Librarian of Congress to compile and periodically update the
Constitution Annotated to provide essential information to Congress and the public at large. A bound edition of the Constitution Annotated
is published every ten years, with cumulative updates printed as a supplement insert every two years. Copies of the bound edition and
supplement insert are available to every Member of Congress and shipped to every depository library in the United States.

The most recent decennial bound edition was published in 2022; the next edition will be available in 2032. For archival PDFs of the
Constitution Annotated since 1992 visit the United States Government Printing Office’s collection [

Constitution Annotated Research Guide

As part of the Congressional Research Service's (CRS) efforts to modernize the Constitution Annotated and improve the usability of the
Constitution Annotated website, CRS has created a research guide [ dedicated to helping the general reader navigate and understand
the Constitution Annotated, whether they are seasoned attorneys, university students writing a term paper, or anyone interested in the
Constitution and how it relates to current issues.

How to Cite the Constitution Annotated

Following the latest edition of The Bluebook, cite the Constitution Annotated website as follows: Cong. Rsch. Serv., Constitution of the
United States: Analysis and Interpretation, https://constitution.congress.gov (last visited Aug. 16, 2013). Cite a specific page on the
Constitution Annotated website as follows: Cong. Rsch. Serv., Passage of Orders, Resolutions, or Votes, CONSTITUTION ANNOTATED,
https:/iconstitution.congress.gov/browse/essay/artl-S7-C3-1/ALDE_00001053/ (last visited May 11, 2020).

Cite the Constitution Annotated hardbound edition as follows: Cong. RscH. SERv., CONSTITUTION OF THE UNITED STATES OF AMERICA:
AnaLYsis AND INTERPRETATION, S. Doc. No. 112-9 (2012). Cite the most recent Constitution Annotated PDF, complete with the updates
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About Page (Continued)

Serial Numbers

Each essay on the Constitution Annotated website is associated with a unique serial number based on the essay’s position in the

Constitution Annotated hierarchy.

\ The serial number begins with a prefix: Intro for essays in the "Introduction to the Constitution Annotated” category, Pre for essays in the
"Preamble to the Constitution” category, Art for essays in the "Articles of the Constitution” category, Amdt for essays in the
"Amendments to the Constitution” category, and finally Appx for essays in the "Appendix to the Constitution Annotated” category.
Additional prefixes that may follow are: § if the essay annotates a specific congtitutional section and C if the essay annotates a specific
constitutional clause.

These prefixes are followed by serial numbers that indicate the position of the essay relative to other essays or group(s) of essays in the
Constitution Annotated hierarchy. For example:

» Intro.5 Ratification of Amendments to the Constitution is an essay in the Introduction to the Constitution Annotated (Intro.5) and is
the fitth essay (Intro.5) therein.

Pre.1.2 Preamble: Historical Background is an essay in the Preamble to the Constitution (Pre.1.2), is in the first group (Pre.1.2)
and is the second essay (Pre.1.2) therein.

Artl. 52.C1.1 Organization of the House of Representatives is an essay annotating Article | (Artl.S2.C1.1), Section 2

(Artl. $2.C1.1), Clause 1 (Artl.$2.C1.1), and is the first essay (Artl.52.C1.1) therein.

Amdt5.5.1.1 Takings Clause: Overview is an essay annotating the Fifth Amendmeant (Amdt5.5.1.1), is in the fifth group
(Amdt5.5.1.1), in the first group within that (Amdt5.5.1.1), and is the first essay (Amdt5.5.1.1) therein.

Appx.1 Methodologies for the Tables is an essay in the Appendix to the Constitution Annotated (Appx.1) and is the first essay
(Appx.1) therein.

For more, see Intro.1.1 Methodology for the Constitution Annotated: Overview et seg.

Caselaw Hyperlinks

The Constitution Annotated mainly contains citations to Supreme Court caselaw. Our citations contain hyperlinks to three sources: the
Library of Congress [, Harvard Law School's Caselaw Access Project &, and the official website for the Supreme Court (&

Supreme Court cases printed in the U.5. Reporter, the official Supreme Court Reporter, are linked to the U 5. Reports collection [
hosted by the Library of Congress. This collection contains the official reporter PDFs of Supreme Court case law dated 1754 through
2003. Supreme Court cases after 2003 are linked to the Harvard Law School's Caselaw Access Project ("CAP"), a project by the Harvard
Law School Library Innovation Lab [#' to make all published U.S. court decisions freely available to the public online . On this free and
public resource, each user can access a maximum of 500 cases per day. The Constitution Annotated also links to CAP for Supreme
Court cases not hosted by the Library of Congress and for reported Circuit, District, and State court decisions. Unreported ("slip”)
opinions are linked to the official website for the Supreme Court of the United States [

Homepage Images

The images featured on the homepage include: Scane at the Signing of the Constitution of the United States, by Howard Chandler
Christy (1873-1952), oil on canvas, 1940; Supreme Court Guard, by Harris & Ewing, photograph, 1936; First Page of the Constitution of
the United States of America, by National Archives, high resolution PDF, 1787, Inferior of the U.5. Supreme Court, Washington, D.C., by
Carol M. Highsmith (1946-), photograph, created betwesn 1980 and 2006; Library of Congress, Thomas Jefferson Memorial Building, by
Library of Congress, photograph, 2019: On Completion. The Supreme Court Chamber Relief "Justice,” by Carlo Franzoni (1789-1819),

sculpture, 1817. Homepage images may change periodically.
\ Questions?

If you have questions about the Constitution Annotated, please Ask a Law Librarian
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Additional Information

CON STITUT[ON AN NOTATE D Browse Explanations U.S. Constitution Resources About Updates

Analysis and Interpretation of the U.5. Constitution

Examples: "due process”, search AND warrant, "First Amendment” Q Search Help

About the Library of Congress

The Library of Congress
About the Constitution Annotated
The Library of Congress is the largest library in the world, with millions of books, recordings, photographs, newspapers, maps and

About the Congressional Research manuscripts [ in its collections. The Library houses the Congressional Research Service (CRS), the main research arm of the United

Service States Congress. By statute, Congress has directed the Librarian of Congress to revise and update the Constitution Annotated on a

About the Library of Congress periodic basis, a task completed by the attorneys in CRS.

Law Clerk Program The Librarian of Congress, through the work of CRS’s constitutional scholars, fulfills her statutory obligations imposed by Congress to

Search Help provide the Constitution Annotated. Beyond fulfilling a statutory mandate, the Constitution Annotated serves the Library's fundamental
mission of educating the public through authoritative, objective, and non-partisan analysis.

Related Information Visit the Library of Congress [#for more information.

Law Library of Congress & Questions?

Creating the United States: Road to the If you have questions about the Constitution Annotated, please Ask a Law Librarian [

Constitution [

Creating the United States: Creating the
Declaration of Independence [

Creating the United States: Creating the
Bill of Rights [

Teaching Resources - The Constitution,
Primary Sources Set[&'

Teaching Resources - The Declaration of
Independence: Created Equal? [

Teaching Resources - The Constitution:
Drafting a Mare Perfect Union &'

Resources for Locating Records & Briefs
of the U.S. Supreme Court &'
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In-Class Exercise

» Recently, you may have heard references in the news to
cases regarding whether certain actions by the
government were unconstitutional under the “Takings
Clause.” How would you go about using the Constitution
Annotated Online website in order to find out more

information?
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Analysis and Interpretation of the U.S. Constitution

Browse Explanations  U.S. Constitution Resources  About  Updates

"takings clause"”

n Search Help

NI

Read About the Constitution in Plain English

The Constitution Annotated provides a comprehensive
overview of how the Constitution has been interpreted over
time and is now available on this new site with upgraded
search capabilities. The online Constitution Annotated includes
discussions of the Supreme Court's latest opinions. In the
coming months, we will be making broader changes to further
modernize the Constitution Annotated.

Browse the Constitution Annotated >
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Analysis and Interpretation of the U.S. Constitution

Browse Explanations = U.S. Constitution  Resources  About  Updates

"takings clause"

n Search Help

Search Results

Refine your results

N

Articles and Amendments =
[] Fifth Amendment [8]
[] Article 111 [2]
[] Introduction [2]
[ Article | [1]
[] First Amendment [1]
Topics =
[[] Supreme Court [6]
[ ] Due Process [4]
[[] Commerce [2]

[] Takings and Eminent Domain

] War

Show more v

(1]
(1]

Resources

Table of Laws Held

[} Unconstitutional in Whole or in

Part by the Supreme Court

=

(1]

Refined by: | takings clause X

1-27 of 27

Copy Search

1. Introduction

Intro.9.2.13 DeVillier v. Texas: Is the|Fifth Amendment|Takings Clause Self-Executing?

DeVillier v. Texas concerns whether the Constitution allows a property owner to pursue a claim for just compensation
under the Takings Clause when no federal law specifically authorizes such a suit to be filed. Under theIFiﬂh Amendmentsl
Takings Clause, which also applies to states through the Due Process Clause of the. . .

Footnotes:

I U.S. Const. amend. VI(Nor shall private property be taken for public use, without just compensation.). For additional
discussion on the Takings Clause, see . U.S. Const. amend. V. The Supreme Court has recognized that the Due
Process Clause of the Fourteenth Amendment incorporates the[ Fifth Amendment lfakings Clause so that the Takings
Clause applies to the states. See Chi., Burlington & Quincy. . .

takings (25) clause (20)

2. Fifth Amendment

Amdt5.9.7 Per Se Takings and Exactions

.. .. Rhode Island, the Court forcefully rejected the absolute version of the notice rule. Under such a rule, it said, a State
would be allowed, in effect, to put an expiration date on the Takings Clause. Whether any role is left for pre-acquisition

regulation in the takings analysis, however, the Courts majority opinion did not say, leaving the issue to dueling
concurrences from Justice Sandra Day OConnor. . .
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n Search Help

Search Results

Refine your results

Articles and Amendments =
Fifth Amendment [8]
Topics =
7] Supreme Court [9]
[) Due Process [3]
(] Commerce [2]
] War [1]
[7] Trade [1]

Show more v

Resources =

Table of Laws Held [11]
) Unconstitutional in Whole or in
Part by the Supreme Court

Beyond the Constitution [2]
() Annotated: Table of Additional
Resources

Refined by: | takings X | | clause % | | Fifth Amendment X Copy Search

1-8o0f8

1. Fifth Amendment
Amdt5.9.7 Per Se Takings and Exactions

.. .. Rhode Island, the Court forcefully rejected the absolute version of the notice rule. Under such a rule, it said, a State
would be allowed, in effect, to put an expiration date on the Takings Clause. Whether any role is left for pre-acquisition
regulation in the takings analysis, however, the Courts majority opinion did not say, leaving the issue to dueling
concurrences from Justice Sandra Day OConnor. . .

Footnotes:
... every landowner which it fails to or cannot protect.). 533 U.S. 606 (2001). Id. at 627. Tahoe-Sierra Pres. Council,
Inc. v. Tahoe Regl Planning Agency, 535 U.S. 302, 335 (2002). 483 U.5. 825 (1987). Id. at 837. 512 U.S. 374 (1994).
Koontz v. St. Johns River Water Mgmt. Dist., 570 U.5. 595, 606—07 (2013). Sheetz v. El Dorado, No. 22-1074, slip op.
at 1 (US. Apr. 12, 2024) (The Takings Clause does not. . .

takings (16} clause (3)

2. Fifth Amendment
Amdt5.9.3 Property Interests Subject to Takings Clause

Fifth Amendment: No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment
or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in
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Home = Browse the Constitution Annotated > Fifth Amendment—Rights of Persons > Amdt5.9 Takings > Amdt5.9.1 Overview of Takings Clause

Amdt5.8.4
Laws That Establish Permissible
Criminal Sentences

Amdt5.9.2
Public Use and Takings Clause

Amdt5.9.1 Overview of Takings Clause

Topics
Fifth Amendment: Appropriations

No person shall be held to answer for a capital, or otherwise infamous erime, unless on Due Process

a presentment or indictment of a Grand Jury, except in cases arising in the land or Supreme Court
naval forces, or in the Militia, when in actual service in time of War or public danger;
nor shall any person be subject for the same offence to be twice put in jeopardy of life
or limb; nor shall be compelled in any criminal case to be a witness against himself,
\ nor be deprived of life, liberty, or property, without due process of law; nor shall
private property be taken for public use, without just compensation.

The Fifth Amendment provision barring the Government from taking private
property for public use absent just compensation has its origin in common law. In his
Commentaries on the Constitution of the United States, Justice Joseph Story grounded the
Takings Clause in “natural equity,” describing it as “a principle of universal law” without
which “almost all other rights would become utterly worthless.”' The Supreme Court has
recognized the government’s ability to take property as inherent to its powers, stating
“[t]he Fifth Amendment to the Constitution says ‘nor shall private property be taken for
public use, without just compensation.’ This is a tacit recognition of a preeisting power to

take private property for public use, rather than a grant of new power.””
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Amdis 6.3 Military Proceedings and Procedural Due Process Resources
Amdt5.7 Substantive Due Process and the Federal Government Table of Cases
Amdis 7 1 Overview of Substantive Due Process Requirements Table of Supreme Court Decisions

Amdi5 7 2 Economic Substantive Due Process Overruled by Subsequent Decisions

Amdi5.7.3 Equal Protection Table of Laws Held Unconstitutional in

Whole or in Part by the Supreme Court
Amdts 7 4 Federal Taxation ! y P

Amdi5.7.4.1 Restrictions on Federal Government Taxation Table of Supreme Court Justices

Amdis 7 4 2 Retroactive Federal Taxes Beyond the Constitution Annotated: Table

of Additional Resources
Amdis. 7.5 Marriage and Substantive Due Process

Amdt5.7 6 Abortion and Substantive Due Process Methodologies for the Tables
Amdis 7.7 Informational Privacy and Substantive Due Process
Amdi5 7.8 Right to Travel Abroad and Substantive Due Process
Amdis 7.9 Right of Access to Federal Courts and Substantive Due Process
Amdt3.7.10 Congressional Regulation of Public Utilities and Substantive Due Process
Amdts.8 Void for Vagueness Doctring
Amdis 8.1 Overview of Void for Vagueness Doctring
Amdi5 8.2 Laws That Define Criminal Offenses and the Requirement of Definiteness
Amdis 8.3 Laws that Define Criminal Offenses and Requirement of Notice
Amdt3.8.4 Laws That Establish Permissible Criminal Sentences
Amdts.9 Takings
Amdis 9.1 Overview of Takings Clause
Amdi5 9.2 Public Use and Takings Clause
Amdi5.9 3 Property Interests Subject to Takings Clause
Amdis.9.4 Physical Takings
Amdi5 9.5 Early Jurisprudence on Regulatory Takings
Amdis 9.6 Regulatory Takings and Penn Central Framework
Amdits.9.7 Per Se Takings and Exactions
Amdis 9.8 Calculating Just Compensation
Amdi5 9.9 Consequential Damages
Amdt5.9.10 Enforcing Right to Just Compensation
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1. Fifth Amendment
Amdt5.9.7 Per Se Takings and Exactions

.. .. Rhode Island, the Court forcefully rejected the absolute version of the notice rule. Under such a rule, it said, a State
would be allowed, in effect, to put an expiration date on the Takings Clause. Whether any role is left for pre-acquisition
regulation in the takings analysis, however, the Courts majority opinion did not say, leaving the issue to dueling
concurrences from Justice Sandra Day OConnor. . .

Footnotes:
... every landowner which it fails to or cannot protect.). 533 U.S. 606 (2001). Id. at 627. Tahoe-Sierra Pres. Council,
Inc. v. Tahoe Regl Planning Agency, 535 U.S. 302, 335 (2002). 483 U.5. 825 (1987). Id. at 837. 512 U.S. 374 (1994).
Koontz v. St. Johns River Water Mgmt. Dist., 570 U.5. 595, 606—07 (2013). Sheetz v. El Dorado, No. 22-1074, slip op.
at 1 (US. Apr. 12, 2024) (The Takings Clause does not. . .

takings (16} clause (3)

2. Fifth Amendment
Amdt5.9.3 Property Interests Subject to Takings Clause

Fifth Amendment: No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment
or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in
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Home > Resources

Resources

Table of Cases
Comprehensive list of all cases cited in the Constitution Annotated alongside the Constitution Annotated essays in which the citations are located

Table of Supreme Court Decisions Overruled by Subsequent Decisions
» . Supreme Court decisions regarding an interpretation of constitutional law, which the Supreme Court subsequently overruled

Table of Laws Held Unconstitutional in Whole or in Part by the Supreme Court
Supreme Court decisions that invalidated a law on constitutional grounds

Table of Supreme Court Justices
« Supreme Court Justices who have served or are currently serving on the Supreme Court

Beyond the Constitution Annotated: Table of Additional Resources
Publicly available Congressional Research Service (CRS) products pertaining to the Constitution

Methodologies for the Tables
Methodologies used to compile each of the tables under Resources on the Constitution Annotated website
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Mursery v.
Hassid,
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Department of
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Alito, Samuel
A

Roberts,
John G.

Ginsburg,
Ruth Bader

% Subject
Matter(s)

Labor &
Employment

Food & Drug

Federal Indian
Law

% Federal or
State
Provision{s)?

State & Local

Federal

Federal

% Constitutional
Provision{s)
Invoked

# Description of
Unconstitutional
Provision{s)

Cal. Code Regs. Fifth Amendment
tit. 8, § 20900(e)

{(1)C): A California

regulation

granting labor

organizers a right

to take access to

agricultural

facilities.

7 CFR. §5939.66: Fifth Amendment
.5 Depatment
of Agriculture’s
California Raisin
Marketing Order
requiring a
percentage of a
grower's crop be
physically set
aside in certain
years for the
account of the
Government, free
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Provision(s) Published

Congress's Power Over Appropriations: Constitutional Antideficiency Act; Article |, Section 8, 2020-06-16
and Statutory Provisions &' Anti-deficiency Act, Clause 12;

Appropriations; Article |, Section 9,

Appropriations Clause; Clause 7;

Army Clause, Article Il, Section 1,

Beerwv. United States, 696 F.3d 1174 (Fed. Cir. Clause 7,

2012), Article Il, Section 2;

City of Mew Haven v. United States, 809 F.2d
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Executive Powers;

General Welfare;
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Impoundment Control Act;

Impoundment;

Judicial Compensation Clause;

Kendallv. United States, 337 U.S. 524 (1838);
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Questions?

= For research assistance, contact

the Law Library of Congress via:

= Ask a Librarian: https://ask.loc.gov/law
* Phone:202-707-5080

LIBRARY OF CONGRESS

= For technical website feedback,

please fill out our user survey:

https://www.research.net/r/

congress-gov-feedback
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