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Types of Intellectual 
Property

Patents
Trade Secrets
Trademarks
Copyright
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Trademarks

A trademark is a word, name, 
symbol, or device that is used in 
trade with goods to indicate the 
source of the goods and to 
distinguish them from the goods of 
others.

Reg. No. 3428128
Reg. No. 3445274  Reg. No. 3380423  
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Trademarks can be:

Word Marks

Hershey’s

“Can you hear me now? Good.”

Lord Voldemort 
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Trademarks can be:

Symbols or Designs
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Trademarks can be:

These types are rare:
Color Marks:  brown for delivery vehicles 
(UPS), pink for fiberglass insulation 
(Owens-Corning)

Configuration Marks:  shape of Pizza Hut 
buildings, Mrs. Butterworth’s bottle, USPS 
mailbox

Sensory Marks:  NBC chimes, MGM lion 
roar, duck quacking AFLAC
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Geographical Indicators

Geographical Indicators have recently 
become regulated as intellectual 
property around the world. GIs are 
associated with the reputation or 
characteristics of a region. 
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3 Levels of Trademark 
Protection

Common Law (™):  
• No registration or fees
• Rights result from use of the mark with the 

product
State Registration (™):  
• Registration and small fee (varies by state)
• Protection varies by state, protection only 

within the state
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3 Levels of Trademark 
Protection

Federal Registration (®):  
More expensive fees ($375/325/275)
Must use or have a genuine intent-to-use the mark 
in interstate commerce
Presumption of ownership nationwide
Trademark lasts indefinitely as long as renewal fees 
are paid and mark still in use
Can be deposited with U.S. Customs to prevent 
importation of goods infringing mark
Owner may use the ® symbol only after the mark 
has been fully registered with the USPTO
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Why should I do a 
Trademark search?

To avoid infringing an existing trademark
Federal application filing fees are not 
refunded if the application is rejected
To defend your existing trademark by 
monitoring new applications (USPTO does 
not do that for you)
To research the history of a company or a 
particular product
Business intelligence (e.g. iPhone); patent 
applications are confidential for 18 months
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A few reasons a trademark 
application may be refused:

“Likelihood of confusion” with another 
trademark 
Immoral or scandalous 
Deceptive (e.g. misrepresents content or 
geographic region of product)
Disparages or falsely suggests a connection to a 
person, institution, belief, or national symbol
Mark protected by statute or convention
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Likelihood of Confusion

Trademarks do not have to be exactly 
alike to be infringing.  Trademark 
examiners use the SAM rule.

Are the marks similar in Sound, 
Appearance, or Meaning?
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Infringing marks

The marks on the left have been found 
by courts to be an infringement:

Seycos <> Seiko (for watches)
Cleo Cola <> Coca Cola (beverages)
S.O. <> Esso (petroleum products)
Toro Rojo <> Red Bull (beverages)
Icon <> Nikon (cameras)
Oral-Angle <> Oral-B (toothbrushes)
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Goods and Services

Exactly the same marks can co-exist if 
their goods or services are not similar 
and customers will not be confused.

Soap Chocolate
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FAIR USE

Fair use is an exception to U.S. 
copyright law.  Fair use does not 
apply to trademarks.

16

www.uspto.gov



9

17

Trademarks page

18

TESS
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“How can I find the 
trademark record(s) for a 
particular product?”
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Exercise 1

Using TESS Structured Search Page, 
find any trademark records for the 
mark “Tide to Go”.
Search in the Basic Index field.
Compare searching with quotation 
marks around the mark and without 
quotation marks.
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Structured Form Search

Default 
operator is OR

22

Exercise 1 Results
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Exercise 2

Try a trademark search for the 
slogan “Nationwide Is On Your 
Side” using the Freeform 
(Advanced) Search page.

24

Free Form Search
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Exercise 2 Results

26

I’m in a business class, how 
can I find the trademarks 
owned by a particular 
company?”
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Exercise 3

Search for “Apple Computer”
OR “Apple Inc” in the Owner 
Name field on TESS.

28

Exercise 3 Search
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Exercise 3 Results

30

“I need a list of products 
that are from companies in 
Santa Fe.”
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Exercise 4

In TESS search the Owner 
Name and Address field for 
“Santa Fe” ANDing “New 
Mexico”.

32

Exercise 4 Search

Remember 
default operator
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Exercise 4 Results

34

Federal Registration Search

1. Goods and Services Manual
2. International Schedule of Classes
3. Trademark Manual of Examining 

Procedure (TMEP)
4. Design Search Code Manual
5. TESS Database on uspto.gov
6. TARR Trademark Status Database 

on uspto.gov
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Exercise 5

Search for marks that are 
similar in sound, appearance or 
meaning where the 
goods/services are the 
same/related for the mark “Chill 
B Gone” for the goods weather-
stripping.
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1. Goods and Services 
Manual

(full title: Acceptable Identification of Goods and 
Services Manual)

The G&S Manual is an alphabetical listing 
of acceptable terms for identifying goods 
and services on a trademark application.

Search for terms that describe your good 
or service.
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uspto.gov

38

G&S Manual
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G&S Manual

40

2. IC Codes

Check the IC Codes you found in the 
G&S Manual against this list.

Also, scan the list for additional 
classes related to your goods or 
services.
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Locating IC Code List

42

Locating IC Code List
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Locating IC Code List
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International Schedule of 
Classes
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3. Trademark Manual of 
Examining Procedure (TMEP)

Review Chapter 1400 for definitions of 
each class to determine if you have 
selected suitable classes.

46

TMEP
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TMEP 1400

48

TMEP Chapter 1400
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TMEP Class Definitions
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5. TESS Database 
(skip step 4 for word-only marks)

Search a combination of your work 
mark, class code, and/or acceptable 
terms for active and pending 
trademarks.
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Basic Word Search Strategy

“Chill B Gone” [BI] (exact match)

Chill AND Gone [BI] (both must 
appear)

(Chill OR Gone) [BI] AND 017[IC] (at 
least one term must appear in a 
mark with this International Class)
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Broaden Search Strategy
Are there...

Alternative spellings and homonyms?
Wooly Bear, Woolly Bear, Woolie Bare, Woollie
Bare

Words that have the same or similar meanings?
Fun Video, Fun Movies, Fun Films

Similar sounds or appearances?
Granola, Granulo, Granalo

Phonetic equivalents?
Fresh’n vs. Freshen
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Truncation

Dollar sign ($) or ? may be placed to the left, 
right or internally in a word or letter string.  

Question mark (?) represents one additional 
character.  $ or ? will never represent a space.

PAC$RAT[BI] will retrieve PACKRAT, 
PACRAT, PACAGERAT, PAC-RAT, but not 
PAC RAT
R?P[BI] will retrieve RIP, RAP, RTP, RSP 

but not R P or RP
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Truncation, cont.

Asterisks (*) may only be placed to 
the left or right of a word or letter 
string and may only be used in the 
Basic Index and Translation Index 
fields. Asterisk (*) is never used as 
an internal truncation symbol.  

*TRAC*[BI] will retrieve TRAC, TRACK, 
TRACKS, TRACKED, TRACKING, 
PROTRACT, PROTRACTION
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Using truncation

Chill AND (B OR Be OR Bee) 
Gone AND (B OR Be OR Bee)
*ch?l* AND *g?n* 

In the case of too many results, limit the 
results to the International Class (by 
ANDing or to the Goods/Services)
*ch?l* AND 017[IC]
*ch?l* AND weatherstripping[GS]
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6. TARR Trademark Status 
Database – Option 1
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TARR – Option 2

58

TARR Record
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4. Design Search Code Manual 
(skip step 4 for word-only marks)

Assume that the “Chill B Gone” mark 
will also have a graphic element, a 
polar bear, in the mark.
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Searching Marks with Logos or 
Designs

Use the Design Search Code Manual to search:
Marks which are designs with or without text
Word marks that convey strong visual 
impressions should also be searched as 
designs because of the likelihood of 
confusion if the marks convey the same 
commercial impression.  For example:

Blue Bull     vs.
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Locating Design Search 
Code Manual

OR

62

Locating Design Search 
Code Manual
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Design Search Code Manual

64

Design Search Code Manual
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Design Search Code Manual 
Results

Clicking on a link will go to that 
entry in the Design Search Code 
Manual with examples; it will not 
run the search in TESS.
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Design Search Code Manual 
Hierarchical Search
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Enter Design Search Codes in 
TESS

Enter design code 03.01.14 
with or without the periods in 
TESS.

68

Search results
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Narrow Search Results

70

Image List
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Answering Commonly 
Asked Patent Questions

Training for Librarians and Library Staff
By Alexis Carrasquel, PTDLP Fellow

United States Patent and 
Trademark Office
Alexandria, Virginia
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Session Overview
Patent Basics
Entrepreneur: How to Get a Patent

Information on Electronic Filing
The Cost of Obtaining a Patent
Invention Promotion Firms
Finding a Registered Patent Legal Professional

Researcher: Searching Patents (Prior Art)
Finding Patents by Number
The Parts of a Patent Document
Finding Patents by Inventor and Assignee
Finding Patents by Claimed Subject Matter

Sources for Additional Information
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Patents Defined

A patent is a property right 
granted by the Government of 
the United States of America to 
an inventor:

to exclude others from making, 
using, offering for sale, or selling 
the invention throughout the United 
States
or importing the invention into the 
United States
for a limited time in exchange for 
public disclosure of the invention 
when the patent is granted. 
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Patent Types

Utility (20 years from filing date)
Machine, Article of 
Manufacture, Process, 
Composition of Matter, or 
Business Methods 

Design (14 years from issue date)
Ornamental Design for an 
Article of Manufacture.  The 
Appearance is Protected.

Plant (20 years from filing date)
New, Asexually Reproduced 
Plants

Utility Example: 
Power Tools

Design Example: 
Cookie Cutter Shapes

Plant Example: 
Hybrid Rose
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Patron Scenario 1: The Entrepreneur

An electrical engineer 
enjoys tinkering with 
inventions on the side and 
has come up with an 
invention he thinks will be 
of real commercial value.
He has come to the library 
for some information on 
how to go about protecting 
his invention.
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USPTO Website
http://www.uspto.gov/
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“Where are the patent filing forms?”

A patent filing is a set of documents, not 
a fill-in-the-blank form
Non-Provisional v. Provisional 
Patent Filing
Standard Forms Available through 
www.uspto.gov
Electronic Filing through EFS-Web
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Show a Sample Patent Application

Tactic: Show the “Image File Wrapper” from the 
Public PAIR (Patent Application Application 
Information Retrieval) System of a recent patent, 
(i.e. applied for after July 2003) .
Path: Patents Button, View in PAIR, 
then Public PAIR
Link: http://portal.uspto.gov/external/portal/pair
Example: 7,131,382, Wooden track roller 
coaster having a passenger carrier with 
suspended seats
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Public PAIR
http://portal.uspto.gov/external/portal/pair

“1. A rail for a ride comprising:

a first wooden running track 
structure including a plurality 
of layers of individual 
wooden members; 

a second wooden running 
track structure parallel to 
said first wooden running 
track structure and including 
a plurality of layers of 
individual wooden members; 
…”
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Standard Forms on USPTO.gov
http://www.uspto.gov/web/forms/index.html#patent
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Patent Filing through EFS-Web
http://www.uspto.gov/ebc/efs_help.html
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“How much will the patent cost?”

Initial filing fee, $150
Search Fee, $250
Examination Fee, 
$100
Issue Fee, $700
Maintenance Fees:
3.5 yrs. $450
7.5 yrs. $1150
11.5 yrs. $1900

Note: Fees are subject to change. View the 
current fees on the USPTO website

Small Entity Fees (with less than 500 employees)

Approximately $1,400 in fees 
to issue and approximately 
$5,000 in fees during the life of 
a nonprovisional utility patent 
for a small entity

Hiring a patent attorney or 
agent to prepare the 
application will average $5,500 
for an “invention of minimal 
complexity”
Source: American Intellectual Property Law Association, 
2003 Report
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Current USTPO Fees

http://www.uspto.gov/main/howtofees.htm
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Invention Promotion Schemes

1st - the "free" inventor’s kit;
2nd - phone calls to get your money for an 
invention evaluation;
3rd - the evaluation then leads to a request 
for more money to create a report;
4th - the "report", in a nicely bound book, 
says that your invention is patentable and 
marketable; and
5th - now there is need for more money to 
continue the process of getting a patent and 
marketing your invention.

Source: “Contact the USPTO Before You Get Burned” by USPTO, published May 2004
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Inventor Resources
http://www.uspto.gov/web/offices/com/iip/

16

Registered Patent Attorneys
http://des.uspto.gov/OEDCI/



9

17

Researcher: Searching Patents

A graduate assistant (or 
professional searcher) 
needs to search patents 
related to suspended 
roller coasters
The advisor (or lawyer) 
said to view Patent 
5,272,984 and patents by  
Anton Schwarzkopf as a 
start.
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USPTO Website
http://www.uspto.gov/
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Finding Patents by Number

http://www.uspto.gov/patft/

20

Patents Full Text
HTML with Embedded Links to References
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Patent Images
Require Free TIFF Image Viewer Plug-in

AlternaTIFF:  
http://www.alternatiff.com/ 

interneTIFF:  
http://www.internetiff.com/
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Patent Documents: Front Page

Patent Number 
Date of Filing
U.S. Classification 
Title
References Cited
Abstract
Field of Search
Assignee
Inventor

For information on INID Codes: 
http://www.wipo.int/export/sites/www/scit/en/standards/pdf/03-80-01.pdf
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Patent Document Parts
Drawings

Reference Numbers
Multiple Views

Specification
Background of the Invention
Brief Summary of the Invention 
Detailed Description of the Invention 

Claims
Define the scope of the patent protection
Choice of claim wording, in large measure, 
determines whether a patent is granted

24

Patent Drawings
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Patent Specification

26

Patent Claims



14

27

Finding Patents by Inventor

What is the time period the person would 
have received patents?

1976 to present: USPTO’s PatFT database
1920 to present: PubWEST's OCR Backfile at 
PTDLs or the USPTO Public Search Facility
Further back through commercial database 
vendors 
Prior to 1920: Print indexes at PTDLs or the 
Public Search Facility such as the Annual 
Indexes, Reports of the Commissioner
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Inventors in PatFT since 1976

Syntax: LastName-FirstInitial$
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Inventors in PatFT Results

30

Inventors in PubWEST since 1920
PubWEST at PTDLs and Public Search Facility
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Inventors in PubWEST Results

32

Inventors, Print Indexes, Pre-1920
La Marcus Thompson, Pleasure Railway, 1901

La Marcus Thompson's Switchback Railway (1884) 
Photo in the Public Domain
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Patents by Assignee (Owner)
http://assignments.uspto.gov/assignments/
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Patents by Claimed Subject Matter
Classification

Coverage 1790 to Present
Groups similar inventions regardless of wording 
variations

Keyword
Only back to 1976 on USPTO's PatFT database, 
back to 1920 on USPTO's PubWEST OCR file
Relevant patents can be missed due to different 
terminology:

Thrill Ride
Amusement Devices
Pleasure Railway
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Classification Searching

1. Brainstorm keywords to describe the invention
2. Use keywords to find initial class/subclasses in the 

Index to the U.S. Patent Classification
3. Verify the relevancy of class/subclasses using the 

Classification Schedule
4. Confirm scope of subclass in the Classification 

Definitions
5. Access complete patent documents and published 

applications by classification
6. Review the claims, specifications and drawings of 

documents retrieved
7. Retrieve and review cited references and “Field of 

Classification Search”
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Search Example
The researcher must find prior art related to roller 
coaster track and car design. Of particular interest 
are coasters with cars suspended below the track.

Nemesis at Alton Towers. Taken by Andrew Waite (naxtek). Source: http://commons.wikimedia.org/
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Step 1: Description
What does it do?

Essential function of the invention
What is the end result?

Essential effect or basic product resulting from the 
invention

What is it made of?
Physical structure of the invention

What is it used for?
Intended use for the invention

Provide searchers with resources to help them 
brainstorm broader, narrower, related and 

synonymous terms. 
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Step 2: Index to USPC

Use the Index to find potential class(es) and 
subclass(es).
Look up each term that describes the invention, 
e.g. function, composition, etc.
Note class and sub-class numbers for each 
term.
A plus sign “+” following a subclass indicates 
that additional subclasses may be relevant.
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Step 2: Index to USPC Page
http://www.uspto.gov/go/classification/uspcindex/indextouspc.htm

40

Step 2: "Amusement" Example
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Step 3: Class Schedule

Look in the Class Schedule for all the 
class/subclasses identified in Step 2
Is the class appropriate for the invention?
Browse down the outline to the bold, 
capitalized headings
See where subclasses suggested by the Index 
fall in the outline
Use the “dots” to keep track of the placement 
of subclasses in the outline
Subclasses are not always in numerical order
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Step 3: Class Schedule 104

I. Main Topic
A. Major Point

II. Main Topics
A. Major Point
B. Major Point
C. Major Point

1. Sub Point
D. Major Point
E. Major Point
F. Major Point
G. Major Point
H. Major Point
I. Major Point

1. Sub Point
a. Minor Point
b. Minor Point

Term Paper Outline
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Step 4: Class Definitions

Read the corresponding subclass 
definitions to establish the scope of 
subclass(es) relevant to your search
Definitions also include “See” references 
that will point to additional appropriate 
classes and subclasses
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Step 4: Class Definition Link
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Step 4: Definition Subclass 104/53

46

Step 5: Access Methods
USPTO Website: 

PatFT
AppFT

PubWEST: Web-based Examiner Search Tool

US Patents Full-Text Database
US Pre-Grant Publication Full-Text Database

Cassis: Optical Discs

USAPat DVD
USAApp DVD

Archival Quality Microfilm
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Step 5: Link to PatFT

48

Step 5: Patents Retrieved
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Step 5: AppFT Database

50

Step 5: Applications Retrieved
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Step 6: Review For Relevancy

Review the front page 
of documents retrieved 
to make initial 
relevancy judgment
Then review the 
specification, drawings 
and claims of the 
documents most 
relevant to the search

52

Step 7: References Cited 
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Step 7: Referenced By

54

Step 7: Field of Search



28

55

Prior Art

Prior art consists of information disclosed to 
the public including:

U.S. Patents and published patent applications;
Foreign Patents and published patent applications;
Journal and magazine articles;
Books, manuals, and catalogs;
Websites and databases;
Conference proceedings;
Scientific papers;
Among other things…
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Search Templates

Listing of databases, 
including non-patent 
literature databases, 
used by USPTO for 
comprehensive prior 
art searching
Developed by 
examiners, searchers 
and librarians
Public input is 
encouraged

http://www.uspto.gov/web/patents/searchtemplates/class.htm
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Search Template Class 104

58

Provide Information Not Advice
“Let me tell you about my invention.”

Inventors should keep their invention private before 
discussing their options with an attorney

“Do you think I can get a patent on this?”
Inventors should consult a registered patent 
attorney or agent, and you can help them find the 
list online

“Can you do the search for me?”
Instruct researchers on search techniques using a 
generic example, but do not conduct searches on 
their behalf

“Can you help me file the patent application?”
Show the inventor resources on the USPTO website 
including EFS-Web, but do not assist people with 
filing
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Session Review
Patent Basics
Entrepreneur: How to Get a Patent

Information on Electronic Filing
The Cost of Obtaining a Patent
Invention Promotion Firms
Finding a Registered Patent Legal Professional

Researcher: Searching Patents (Prior Art)
Finding Patents by Number
The Parts of a Patent Document
Finding Patents by Inventor and Assignee
Finding Patents by Claimed Subject Matter

Sources for Additional Information
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Sources for Additional Information

Patent and Trademark Depository Libraries
http://www.uspto.gov/go/ptdl/

USPTO News and Notices
http://www.uspto.gov/main/newsandnotices.htm

USPTO Contact Center
http://www.uspto.gov/main/contacts.htm
1 (800) 786-9199

Inventor Assistance Center
http://www.uspto.gov/web/offices/pac/dapp/pac
main.html
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